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Augus t  12 ,2014

Michael Yudin, Assistant Secretary
Office of Special Education and Rehabilitative Services
United States Department of Education

Deborah Delisle, Assistant Secretary
Office of Elementary and Secondary Education
United States Department of Education

Dear Acting Assistant Secretary Yudin and Assistant Secretary Delisle:

The concerns expressed in United States Department of Education (USDOE) letter dated July
2nd to John White and during discussions with advocates in Louisiana regarding implementation
of Act 833 (HB 1015) have created some confusion as to the intent and/or purpose of the
concerns expressed by the USDOE. Specif ical ly, the USDOE letter expresses concerns of
how academic standards required under the Elementary and Secondary Education Act (ESEA)

are applied to decisions and requirements for student grade promotion and graduation. ESEA
defines the "regular high school diploma' as "the standard high school diploma that is awarded
to students in the State and that is ful ly al igned with the State's academic content standards..."
Louisiana parents and educators have been operating with the understanding that al l  students
with disabil i t ies, even students with the most signif icant disabil i t ies, have Individualized
Education Programs (lEPs) that are al igned with the state academic content standards. In fact,
ESEA requires that even the alternate assessment for students with the most signif icant
disabil i t ies pursuing extended standards are to be al igned with the state's col lege- and career-
ready standards.

So everyone agrees that ESEA and the Individuals with Disabil i t ies Education Act (IDEA)
require al l  programs to be al igned with the standards. l t  is my understanding that federal law
does not require States to establish student grade promotion or graduation requirements that
uti l ize the same student performance levels on grade-level academic standards that are
required for school accountabil i ty purposes under ESEA.

Instead, school and student accountabil i ty systems have been interpreted and implemented
separately in most states, part icularly as they relate to students with disabil i t ies. To clarify the
understanding of the seemingly new interpretation from USDOE as expressed in the USDOE
letter to Superintendent White regarding how academic standards, assessments, and
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proficiency levels adopted by States for the purposes of school accountability relate to student
promotion and graduation requirements, I  am requesting the USDOE's responses to the
fol lowing questions:

1. Does the ESEA or any federal law require States to establish student grade promotion or
graduation requirements that uti l ize the same student performance levels on grade-level

academic standards that are required for school accountabil i ty purposes under ESEA?
Yes No
lf yes, please provide the citat ion and reference.

2. l f  a state does have requirements for students to meet certain proficiency levels ( i .e.,

established under ESEA for school accountabil i ty purposes) for promotion or graduation
purposes, must students with disabil i t ies be held to the same performance requirements
or be retained or not permitted to graduate?
Yes No
lf yes, please provide the citation and reference specific to the use of performance

requirements for promotion and graduation.

3. Considering ESEA requires states to adopt content standards, assessments and
proficiency levels at each grade level for school accountabil i ty purposes, i f  the state
chooses to use those assessments for the purposes of 'high-stakes' for students as a
requirement for promotion or graduation, is i t  USDOE's posit ion, as is stated in the July
2nd letter, that the state cannot permit students with disabil i t ies to graduate unless they
pass the State assessments and meet the benchmarks that other students are required
to meet?
Yes No

A. l f  yes to Number 3, please respond to the fol lowing two questions, otherwise skip
to questions in section B).
l .  ls the USDOE aware of states that have graduation requirements for students

to pass the standardized academic assessments but al low exemptions for
students with disabil i t ies to meet this requirement?
Yes No
a. l f  yes, please provide any correspondence and related sanctions sent to

or imposed upon these states from the past ten years.
b. l f  no, please refer to a couple of examples:

*Chairman of Homeland Security
*Appropr iat ions

*Joint  Legis lat ive Commit tee
on the Budget

*House & Governmental  Af{a i rs
*Military & Veterans Af{airs
*House Execut ive Commit tee

*Task Force on Legal
Representat ion in Chi ld

Protect ion Cases
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. Arizona http.//www.azed.gov/special-
education/files/20 1 3/05/o rad uation-and-students-with-d isa bi I ities-
parents4.Pdf

. Cal iforn ia http://www. cde. ca. g ov/taltq/hsicahseefaqexem pt. as p

As this is not an exhaustive l ist of states with this type of exemption from
the assessment requirement, how does the USDOE reconcile the
differences between the precedent established for over a decade in
interpretation and
enforcement of ESEA and IDEA and its new posit ion on promotion and
graduation?

ls the USDOE aware of states that explicit ly indicate students with disabil i t ies
may receive a diploma without meeting the graduation requirements for the
general education program if they meet their IEP goals and graduation
requirements by their lEPs?
c. l f  yes, please provide any correspondence and related sanctions sent to

or imposed upon these states from the past ten years.
d. l f  no, please refer to a couple of examples:

. lowa https://www.educateiowa.gov/resources/laws-and-
reg ulations/legal- lessons/diploma-requirements-cert i f icates-and-
students
"ln certain cases, special education students may receive a
diploma without meeting the graduation requirements for the
general education program if they meet their Individualized
Education Program goals and graduation requirements set by
thei r  lEPs."

.  Missour i
http://dese. mo.oov/divim prove/sia/documents/GGlduation--Handbo

ok 2010.pdf
"Any specif ic graduation requirement may be waived for a
disabled student i f  recommended by the student's IEP
Committee."

. New Jersey
http://www. state. ni. us/education/code/current/titleOa/chap 1 4. pdf
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*Chairman of Homeland Security
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on the Budget
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"6A.14-4.11 Graduat ion
(a) The IEP of a student with a disabil i ty who enters a high school
program shall  specif ical ly address the graduation requirements.
The student shall  meet the high school graduation requirements
according to N.J.A.C. 64:8-5.1 (c), except as specif ied in the
student's lEP. The IEP shall  specify which requirements would
quali fy the student with a disabil i ty for the State endorsed diploma
issued by the school distr ict responsible for his or her education."

As this is not an exhaustive l ist of states with this type of IEP
determination of graduation requirements, how does the USDOE
reconcile the differences between the precedent established for over a
decade in interpretation and enforcement of ESEA and IDEA and its new
posit ion on promotion and graduation?

B. l f  no to Number 3, then please provide clarity as to the concerns of the USDOE
related to Act 833.

ls USDOE aware of students with signif icant cognit ive disabil i t ies who graduated with a
regular high school diploma and subsequently defaulted on federal or private student
loans as indicated by Mr. Yudin on the August 1't  phone call  with Superintendent John
White and advocates from Louisiana?
Yes No

lf yes, please provide list of states with:
a. Students with signif icant cognit ive disabil i t ies graduating from high school and

the number and percentage of students with signif icant disabil i t ies graduating

from those states;
b. Instances of improper lending practices to high school graduates with signif icant

cognit ive disabil i t ies; and,
c. Students with signif icant cognit ive disabil i t ies default ing on student federal and/or

private loans.

5. ls USDOE aware of charges brought against states or school systems for denying a
student a Free and Appropriate Public Education (FAPE) related to the State's
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regulations andior rules that allowed the student's IEP team to determine graduation
requirements?
Yes No

lf yes, please provide the list of states and/or school systems and related information
regarding these charges.

Sincerely,

Louisiana State Representative John M. Schroder

JMS/acb

Steve Scalise


